STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre Fair Hearing No. 15, 940
) g
)
Appeal of )
)
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Soci al Welfare denying his application for Medicaid and
establ i shing a spend-down of $690 to establish eligibility.

FI NDI NGS OF FACT

1. The petitioner is disabled and receives $921. 50
per month in Social Security benefits. Based on this
information, DSWcal cul ated his eligibility for Medicaid
benefits. The Departnent initially allowed himonly a $20
standard deduction fromnonthly incone.

2. At the hearing the Department discovered that it
had not al so deducted fromthe petitioner's incone the
amount he pays for his Medicare prem um ($45.00) out of his
Soci al Security check. Allow ng both deductions, the
Department determ ned that the petitioner had a total
count abl e i ncone of $856. 50.

3. The Departnent conpared that to the maxi num i ncone
| evel (the "protected incone |evel” or "PIL") for a one
person Medi caid group of $741 and determ ned that the
petitioner was ineligible. H s spend-down (the anount of
medi cal expenses he nust incur in a six nonth period before

Medi cai d coverage can begin) was cal culated by multiplying
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the difference between the PIL and his countable nonthly
income, a figure of $115, tines six, representing the six
nonths. A total spend-down anount of $690 was t hus
obt ai ned.

4. The petitioner does not disagree with the figures
used by the Departnent. He believes the decision is unfair
because he does not have sufficient out of pocket noney to
pay his considerabl e nmedi cal expenses which include

prescription medications relating to recent cancer surgery.

ORDER

The decision of the Departnent is affirned.

REASONS

In this case the petitioner does not dispute the anount
of his applied inconme as ultimately determ ned by the
Departnment. Since the petitioner qualifies for Medicaid
under the "category" of SSI/AABD (disabled) criteria, his
eligibility nust be cal cul ated pursuant to the rules at
M243.1. The cal cul ations performed by the Departnent as set
forth in paragraphs two and three above are consistent with
t hose rules.

As noted above, the protected inconme |level (PIL) for a
househol d of one is $741 per nonth. See Procedures Mnual 5>

P-2420B. Under the Departnent's regul ations, the petitioner

may qualify for Medicaid coverage if his incone is above the
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PIL once he incurs or "spends-down" the difference between
his net income and the PIL over a six nonth period. MOO,
401. Unfortunately for the petitioner, the Medicaid
formul as do not take into account the anpbunt of nedical
expenses the recipient has in determning initial
eligibility except insofar as they may be used to neet the
"spend-down" anmount. The Department's decision to deny his
application is in accordance with its Medicaid regul ati ons
and nust, therefore, be upheld. 3 V.S A > 3091(d), Fair
Hearing Rule 17.

At the hearing in this matter, held on May 26, 1999,
the petitioner was nade aware that he should bring in
evi dence of all nedical expenses incurred during this tine
period to neet his spend-down. He was also inforned that if
he is unable to pay any nedi cal expense up front and feels
that he thereby faces a nedical energency, he can apply at
that time to the Departnent for a determ nation of his
eligibility for General Assistance (GA) benefits.
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